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Independent Auditor's Report
To the Board of Trustees
Common Counsel Foundation
Oakland, California

I have audited the accompanying financial statements of Common Counsel Foundation (a California nonprofit
organization), which comprise the statement of financial position as of December 31, 2017, and the related
statements of activities, functional expenses and cash flows for the year then ended, and the related notes to the
financial statements.
Management’s Responsibility for the Financial Statements
Management is responsible for the preparation and fair presentation of these financial statements in accordance
with accounting principles generally accepted in the United States of America; this includes the design,
implementation, and maintenance of internal control relevant to the preparation and fair presentation of financial
statements that are free from material misstatement, whether due to fraud or error.
Auditor’s Responsibility
My responsibility is to express an opinion on these financial statements based on my audit. I conducted our audit
in accordance with auditing standards generally accepted in the United States of America. Those standards require
that I plan and perform the audit to obtain reasonable assurance about whether the financial statements are free
from material misstatement.
An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the
financial statements. The procedures selected depend on the auditor’s judgment, including the assessment of the
risks of material misstatement of the financial statements, whether due to fraud or error. In making those risk
assessments, the auditor considers internal control relevant to the entity’s preparation and fair presentation of the
financial statements in order to design audit procedures that are appropriate in the circumstances, but not for the
purpose of expressing an opinion on the effectiveness of the entity’s internal control. Accordingly, I express no
such opinion. An audit also includes evaluating the appropriateness of accounting policies used and the
reasonableness of significant accounting estimates made by management, as well as evaluating the overall
presentation of the financial statements.
I believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for my audit
opinion.
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Opinion
In my opinion, the financial statements referred to above present fairly, in all material respects, the financial
position of Common Counsel Foundation as of December 31, 2017, and the changes in its net assets and its cash
flows for the year then ended in accordance with accounting principles generally accepted in the United States of
America.

Certified Public Accountant
August 31, 2018
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COMMON COUNSEL FOUNDATION
STATEMENT OF FINANCIAL POSITION
December 31, 2017

Assets
Assets
Current Assets
Cash and cash equivalents

$

Investments

3,772,195
3,957,791

Grants receivable

165,428

Contributions receivable

7,596

Accounts receivable
Prepaid expenses

228,443
774

Total Current Assets

8,132,227

Deposit - office
Office equipment and furniture, net of accumulated depreciation of $21,918
Total Assets

9,248
7,451
$

8,148,926

$

138,918

Liabilities and Net Assets
Liabilities
Current Liabilities
Accounts payable
Grants Payable

38,000

Accrued vacation

36,380

Accrued sabbatical
Deferred revenue

10,328
31,116

Total Current Liabilities

254,742

Net Assets
Unrestricted Net Assets
Donor-advised
Undesignated

768,833
3,081,024

Total Unrestricted Net Assets
Temporarily Restricted Net Assets

3,849,857
4,044,327

Total Net Assets

7,894,184

Total Liabilities and Net Assets

See accompanying notes to financial statements.
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$

8,148,926

COMMON COUNSEL FOUNDATION
STATEMENT OF ACTIVITIES
For the Year Ended December 31, 2017

Unrestricted

Temporarily
Restricted

Total

Support and Revenue
Foundation grants

$

1,653,574

5,932,846 $

7,586,420

Contributions

1,057,727

30,444

1,088,171

Program service income

1,363,336

-

1,363,336

181,614

-

181,614

Fees for donor services
Investment return

(993)

-

(993)

Miscellaneous revenue
Net assets released from restrictions

115,489
2,055,815

(2,055,815)

115,489
-

Total Support and Revenue

6,426,562

3,907,475

10,334,037

262,532

-

262,532

Grantmaking

1,958,537

-

1,958,537

Fiscal sponsorship

2,303,951

-

2,303,951

188,424
84,188

-

188,424
84,188

4,797,632

-

4,797,632

Change in Net Assets

1,628,930

3,907,475

5,536,405

Net Assets, beginning of year

2,220,927

136,852

2,357,779

Expenses
Program
Donor services

Management and general
Fundraising
Total Expenses

Net Assets, end of year

$

3,849,857 $

See accompanying notes to financial statements.
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4,044,327 $

7,894,184

COMMON COUNSEL FOUNDATION
STATEMENT OF FUNCTIONAL EXPENSES
For the Year Ended December 31, 2017

Program
Donor
Services
Salaries

$

Fiscal
Sponsorship

Grantmaking

127,566

$

- $

Management
and General

363,559

$

Fundraising

105,191

$

Total

55,083

$

651,399

Employee benefits

24,243

-

40,443

19,991

10,468

95,145

Payroll taxes

10,958

-

28,370

9,036

4,731

53,095

Consultants

61,447

-

1,676,315

-

-

1,737,762

-

1,958,017

-

-

-

1,958,017

8,590

-

16,920

5,712

4,859

36,081

Grants
Office expenses
Rents

16,596

-

9,972

13,685

7,166

47,419

Travel

1,933

520

53,832

1,145

495

57,925

Conferences/ meetings

2,301

95,106

4,724

79

102,211

Member fund expenses

5,873

-

-

-

-

5,873

Information technology

53

-

13,303

44

23

13,422

Accounting

-

-

-

16,139

-

16,139

Legal

-

-

-

410

-

410

Insurance

-

-

-

5,635

-

5,635

-

-

1,112

4,263

-

5,375

2,807
166

-

1,986
3,032

2,314
136

1,212
72

8,319
3,405

Depreciation
Equipment rental
Miscellaneous
Total

$

262,532

$

1,958,537

$

2,303,951

$

See accompanying notes to financial statements.
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188,424

$

84,188

$

4,797,632

COMMON COUNSEL FOUNDATION
STATEMENT OF CASH FLOWS
For the Year Ended December 31, 2017

Cash Flows from Operating Activities
Change in net assets

$

5,536,405

Adjustments to reconcile change in net assets to net cash
used in operating activities:
Depreciation

5,375

Net unrealized/realized loss on investments

1,072

(Increase) decrease in:
Grants receivable

(17,720)

Contributions receivable

12,404

Accounts receivable

(209,750)

Prepaid expenses

4,561

Deposits

(1,456)

Increase (decrease) in:
Accounts payable

23,531

Grants payable
Accrued vacation
Accrued sabbatical
Deferred revenue

(148,000)
2,457
(20,665)
25,241

Net Cash Used in Operating Activities

5,213,454

Cash Flows from Investing Activities
Deposits to Investment account
Securities tranferred into investment account

(3,000,000)
(70,384)

Net Cash Provided by Investing Activities

(3,070,384)

Net Increase in Cash and Cash Equivalents

2,143,070

Cash and Cash Equivalents, beginning of year

1,629,125

Cash and Cash Equivalents, end of year

See accompanying notes to financial statements.
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$

3,772,195

COMMON COUNSEL FOUNDATION
NOTES TO FINANCIAL STATEMENTS
December 31, 2017
(1)

ORGANIZATION AND SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES
Organization – Common Counsel Foundation (Common Counsel) is a California nonprofit
organization. The purpose of Common Counsel is to advance equity and environmental health
through a combination of direct grantmaking, philanthropic advising to client member funds, and
managing programmatic activities through projects focused on organizational development,
leadership training and sustainability, and donor education.
Common Counsel has three major programs: donor services, grantmaking and fiscal sponsorship.
Donor Services – Common Counsel provides strategic philanthropic advice and services to
independent foundations and donor-advised funds that share a commitment to equity and
environmental health. Partnership with Common Counsel facilitates clients’ grantmaking
processes and deepens their impact. Common Counsel provides comprehensive grants
program management and administration for foundations, including philanthropic advising,
identifying a grantmaking strategy, research and due diligence, recommending charitable
organizations for grants, trustee support, accounting, grants administration and legal
compliance duties. Common Counsel is currently home to the following member funds,
which it advises: the Abelard Foundation West, the Acorn Foundation, Oscar G. and Elsa S.
Mayer Family Foundation and the Kelley Family Foundation.
Grantmaking – Common Counsel engages in direct grantmaking through its donor-advised
funds, which include the Victor and Lorraine Honig Fund, the David R. Stern Fund, the C.J.
& Mattie Lowery Fund, the Twist Fund, DBEK Fund, Linked Fate Fund for Justice and the
Kindle Project. Common Counsel also makes direct grants through four fields-of-interest
funds, including Grassroots Exchange Fund, Social and Economic Justice Fund, the
Environmental Action Fund and Native Voices Rising.
Grassroots Exchange Fund (GXF) is a community-guided, rapid-response, small-grants
program that that facilitates training to strengthen organizational capacity, advocacy, and
travel for joint strategizing, learning and bridge building for grassroots social-justice and
environmental-justice organizations.
Social and Economic Justice Fund (SEJ) supports collaboration between grassroots
groups and their allies. Currently the Fund is focused on racial justice and criminal justice
reform.
Environmental Action Fund supports environmental health and justice.
Native Voices Rising (NVR) is a joint research and re-granting project of Native
Americans in Philanthropy and Common Counsel. NVR is intended to focus
philanthropic attention on the need for increased investment in and sustained support for
Native-led grassroots community organizing and advocacy in American Indian, Alaska
Native, and Native Hawaiian communities.
Fiscal Sponsorship – Common Counsel acts as the fiscal sponsor for various projects.
Currently, Common Counsel is the fiscal sponsor for Windcall Institute, RoadMap, and the
Kindle Project.
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COMMON COUNSEL FOUNDATION
NOTES TO FINANCIAL STATEMENTS
December 31, 2017

The Windcall Institute promotes leadership development and sustainability for
community leaders, grassroots organizations and social or environmental innovators.
RoadMap is a national network of organizational-development consultants dedicated to
strengthening grassroots organizations. It also serves as a forum for peer exchange and
innovation among organizational-development consultants. Continually RoadMap is
developing and testing new strategies to build healthier and more sustainable
organizations, networks, coalitions and alliances.
The Kindle Project is based in Santa Fe, New Mexico. It seeks to foster a nexus of
creative ideas and cultivators to inspire and support possibilities for change.
Basis of Accounting – The accompanying financial statements are presented using the accrual
method of accounting.
Financial Statement Presentation – Information regarding the financial position and activities
are classified into the applicable classes of net assets: unrestricted, temporarily restricted, and
permanently restricted. Common Counsel does not have any permanently restricted net assets.
Use of Estimates – The preparation of financial statements, in conformity with U.S. generally
accepted accounting principles requires management to make estimates and assumptions that
affect the reported amounts of assets and liabilities and disclosure of contingent assets and
liabilities at the date of the financial statements and the reported amounts of revenues and
expenses during the reporting period. Actual results could differ from those estimates.
Cash and Cash Equivalents – Cash and cash equivalents consist of cash, checking accounts,
money market funds, a money market account, and brokerage accounts.
Investments – Investments are recorded at fair market value. Realized and unrealized gains and
losses are included in the statement of activities. Gains and losses are reflected as increases or
decreases in the unrestricted class of net assets unless the donor or relevant laws place temporary
or permanent restrictions on the gains and losses.
Fair Value Measurements – Generally accepted accounting principles provide guidance on how
fair value should be determined on financial statement elements that are required to be measured
at fair value. There are three levels to the fair value hierarchy based on the degree of objectivity
of inputs used with each level:
Level 1: Observable inputs that reflect quoted prices (unadjusted) for identical assets or
liabilities in active markets;
Level 2: Inputs other than quoted prices included in Level 1 that are observable for the assets
or liability either directly or indirectly; and
Level 3: Unobservable inputs which reflect the reporting entity’s own assumptions about the
assumptions that market participants would use in pricing the asset or liability, based on the
best information available.
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COMMON COUNSEL FOUNDATION
NOTES TO FINANCIAL STATEMENTS
December 31, 2017

Office Equipment and Furniture – Office equipment and furniture are stated at cost. Contributed
property and equipment are recorded at their estimated fair market values at the date of donation.
Depreciation is computed using the straight-line method over the estimated useful lives of the
respective assets. Common Counsel uses $500 as its capitalization threshold for office equipment
and furniture.
Contributions – Contributions received are recorded as unrestricted, temporarily restricted, or
permanently restricted support depending on the existence and/or nature of any donor restrictions.
Contributions received that have restrictions placed by the donors within the specific programs or
are designated for future periods are reported as temporarily restricted supports that increase that
net asset class. If a restriction is fulfilled in the same time period in which the contribution is
received, the support is reported as temporarily restricted and then shown as released.
Unconditional promises to give that are expected to be collected within one year are recorded at
their net realizable value. Material unconditional promises to give and multi-year grants that are
expected to be collected in future years are recorded at the present value of their estimated future
cash flows. The discounts on those amounts are computed using risk-free interest rates applicable
to the years in which the promises are received.
In-kind contributions are recorded at the fair market value of the donation. In-kind services are
recorded at estimated fair value only if the services met the criteria for recognition under
generally accepted accounting principles.
Donor-Advised Funds – Common Counsel receives contributions from donors under donoradvised fund agreements (DAFs). The DAFs are owned and controlled by Common Counsel,
while the named advisor to the DAF has the right to, and is encouraged to, make grant
recommendations for grants to nonprofit organizations. Common Counsel retains variance power
and, therefore, has ultimate discretion regarding the use of the funds. DAFs are recorded as
unrestricted net assets.
Accrued Paid Time-Off – Common Counsel accrues vacation liabilities as the vacation hours are
earned by employees. The sabbatical policy has been simplified since last year; starting 2015, an
employee is eligible for a two-month sabbatical based on the regular hours that they worked per
week after completing five years of service. Sabbatical liabilities are accrued only when it is
probable that an employee will reach the year for the sabbatical, which is assumed to have been
achieved at the beginning of the fourth year of employment. Prior to 2015, Common Counsel
allowed a three-month sabbatical for permanent employees that worked at least 30 hours a week
and a six-week sabbatical for permanent employees that worked less than 30 hours per week after
the employee reached 9,100 hours of services and five years.
Grants Made – Unconditional grants made by Common Counsel to unrelated nonprofit
organizations are recorded as expense upon commitment.
Functional Allocation of Expenses – The costs of providing the various programs and other
activities have been summarized on a functional basis in the statement of activities. Accordingly,
certain costs have been allocated among the programs and supporting services benefited.
Income Taxes – Common Counsel is exempt from Federal income and California franchise taxes
under provisions of Section 501(c) (3) of the Internal Revenue Code and Section 23701d of the
California Revenue and Taxation Code, respectively. However, tax-exempt organizations are
subject to Federal income and California franchise taxes for unrelated business taxable income.
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COMMON COUNSEL FOUNDATION
NOTES TO FINANCIAL STATEMENTS
December 31, 2017

Management has considered its tax positions and believes that all of the positions taken in the
federal and state tax returns are more likely than not to be sustained upon examination. The
federal and state taxing authorities generally can examine the tax returns for three years and four
years after they are filed or the due date of the return, whichever is later, respectively.
Subsequent Events – Management evaluates events occurring subsequent to the date of the
financial statements in determining the accounting for and disclosure of transactions and events
that affects the financial statements. Such events have been evaluated through August 31, 2018,
which is the date the financial statements were available to be issued.
(2)

LEASES
The lease for Common Counsel's office at
began on April 1,
2016 through May 31, 2021. This lease starts, with base rents of $2,983 to $3,458 and a security
deposit of $3,458. Common Counsel also paid $50 per month for storage space in the basement
on a month-to-month basis. On June 30, 2015, the BAJFN sub leased office lease has been
extended to June 30, 2018. The monthly rent will be $730.50 with 3% annual increases. The
security deposit is $730. The office rents for 2017 totaled $41,075 which included both office
rents and rents for retreat.
Common Counsel has a 60-month lease for a copier which is expiring in April 2021. The
monthly lease payment is $196.
The minimum future lease payments for the office leases are as follows:
Office
2018
2019
2020
Thereafter

(3)

$

37,201
38,826
39,990
27,361

Copier
$

2,352
2,352
2,352
784

INVESTMENTS
The investment return for 2017 consisted of the following:
Interest and dividend income
Net realized/unrealized loss on investments
Total

$

$

7,286
(993 )
(6,293)

The investments of Common Counsel are held in brokerage accounts. The investments were
certificates of deposit with different banks plus accrued interest totaling $3,957,791 at December
31, 2017. The value of the certificates of deposit were measured based on the pricing provided
by the brokerage firm for similar securities in active market (Level 2 inputs).
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COMMON COUNSEL FOUNDATION
NOTES TO FINANCIAL STATEMENTS
December 31, 2017

(4)

TEMPORARILY RESTRICTED NET ASSETS
Temporarily restricted net assets were as follows:
Restriction

Balance at
12/31/2016

Amplify

$

2017
Releases

Balance at
12/31/2017

- $

2,158,250 $

Fund for Inclusive CA

-

1,737,000

(607)

1,736,393

Grassroots Exchange Fund

-

26,400

(26,400)

-

Bay Area Justice Funders Network

-

111,887

(111,887)

-

RoadMAP

-

1,488,795

(1,488,795)

-

Social and Economic Justice Fund

-

45

(4,500)

45

15,000

65,000

(60,000)

20,000

-

109,918

(102,286)

7,632

121,852

261,495

(261,336)

122,011

Environmental Action Fund
Windcall
Native Voices Rising regranting
Total

(5)

2017
Additions

$

136,852 $

(4) $ 2,158,246

5,963,290 $(2,055,815) $ 4,044,327

FISCAL SPONSORSHIPS
Common Counsel enters into agreements with some projects that are determined to be consistent
with Common Counsel’s charitable mission to serve as their fiscal sponsor. These projects are
unincorporated charitable associations established to manage the affairs of the projects.
Common Counsel has the ultimate responsibility of the activities conducted by the projects and
the project employees are at-will employees of Common Counsel. The fiscal sponsorship shall
terminate when Common Counsel can no longer reasonably accomplish the objectives of the
project or the fiscal sponsorship can be terminated by a 90 days’ written notice to the other party
as long as another acceptable nonprofit organization (not classified as private foundation) is
found and is willing and able to sponsor the project. Upon termination, all assets and liabilities
existing at the time of termination will be transferred to the successor fiscal sponsor. In addition,
either party can terminate the sponsorship agreement by giving a 30-day written notice to the
other party upon a material breach of the fiscal-sponsorship agreement.
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COMMON COUNSEL FOUNDATION
NOTES TO FINANCIAL STATEMENTS
December 31, 2017

For administrative services, Common Counsel charges a percentage of funds raised. These
revenue and expenses are eliminated in these financial statements since they are internal charges.
As of December 31, 2017, the net assets of the fiscally sponsored projects were as follows:
Windcall Institute
Bay Area Justice Funders Network
RoadMAP
Kindle Project
Total

(6)

$

21,969
142,581
1,539,814
19,169

$

1,723,533

FEE FOR DONOR SERVICES
Common Counsel provides various services in helping individual donors and foundations in the
grant-making process. Common Counsel charges an agreed-upon fee for the services. Fees
charged to the member funds excluding donor-advised funds for 2017 totaled $181,614.
Donor-advised funds are assets of the organization. Therefore, fees charged to donor-advised
funds are internal charges and are eliminated in the accompanying financial statements.

(7)

CONCENTRATION OF CREDIT RISK
Common Counsel maintains its cash and cash equivalents at different banks, but mostly at two
major banks. Federal Deposit Insurance Corporation (FDIC) provides insurance for $250,000 per
depositor, per insured bank. Securities and cash in the brokerage account are protected by
Securities Investor Protection Corporation (SIPC) for a maximum of $500,000, including up to
$100,000 in claims on cash. Furthermore, some of the fixed-income investments are placed with
institutions that are protected by FDIC insurance.
One Common Counsel bank account (RBC Cash Plus) is not FDIC nor SIPC insured. In event of
the failure of Royal Bank of Canada (RBC) branch, the Common Counsel with be a general
unsecured creditor of RBC. The amount is $162,490 as of December 31, 2017.
Also, at December 31, 2017, the balance in one bank exceeded the FDIC insurance limit by
$3,824,749.

(8)

RETIREMENT PLAN
Common Counsel Foundation adopted a Simple IRA plan effective January 1, 2014. An
employee who has received at least $5,000 compensation in prior year and is reasonably expected
to receive at least $5,000 in compensation in the current year is eligible to participate in the plan.
Common Counsel Foundation matched employee contributions up to 3% of salary for 2017
which totaled $13,964 for 2017.
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